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Where there is a Will, there is a way! 

 

 One of the toughest conversations that we have with our clients is that of creating a Will, 

but as wealth managers, it is our duty to talk about it with you because wealth is infinite 

but life is finite. In India, talking about a Will is like touching a taboo subject, because it 

invokes fear on an issue that is certain in all our lives. In fact, our clients often voice out 

the following apprehensions: 

a. That we are talking about a Will too early in the client’s life 

b. Any conversation regarding WILL creation could create insecurities between family 

members 

c. Third, that my family members are cordial and so I do not require a WILL.  

 

 While these apprehensions are natural to the human mind, it is also important to 

understand the consequences. So, let’s understand the five fallouts of not having a WILL 

 

1. Not as per your wishes:  

Your wealth will not be passed on as per your desire because the succession laws will fall into 

effect. For deeper understanding, let me explain the succession laws to you: 

 Hindu Succession Act, 1956 

 If you are a Hindu, Buddhist, Jain and Sikh, then the Hindu Succession Act, 1956 

is applicable to you. 

 In case of the death of a male member, then the wealth will be passed on equally 

between the wife, mother and children. 

 In case of the death of a female member, then the wealth will be passed on equally 

between husband and children. 

 Indian Succession Act, 1925 

 Succession laws under this Act are applicable to Christians and Parsis 

 If a Christian dies Intestate, then 1/3rd of his/her assets will go to the spouse and 

2/3rd to lineal descendants 

 If a Parsi dies intestate, his/her assets will be passed on to the spouse and children 

equally. However, if the parents of deceased are alive, then each parent will 

receive a share equal to half the share of each child. 

 Shariah Law 

 As per Shariah law, the wealth of the client will be distributed in a pre-determined 

share to the family members. For example, if a deceased is survived by a wife and 

children, then 1/8th share of the wealth will go to the wife and the remaining 7/8th 

share will be distributed in the ratio of 2:1 between the son and daughter. If the 

parents of the deceased are alive, then each parent gets 1/6th share of the wealth.  
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2. Unwanted distress:  

It can delay the whole process of transmission of wealth because your family will be running 

from pillar to post fighting for what should be rightfully theirs in your absence. And, imagine 

the gravity of the situation, if your children are abroad. In fact, your family will have to get a 

Succession Certificate/ Letters of Administration, a process which will take more than a year.  

 Succession Certificate is filed when there are ONLY movable assets of the deceased 

 Letters of Administration is filed when there are both movable assets and immovable 

properties along of the deceased. 

 

3. Costly affair:  

The cost of acquiring the Succession Certificate/ Letters of administration will be 3%-5% of 

your overall asset including lawyer fee and court fee, which varies from State to State. For 

example, your overall wealth is of Rs. 10 crore, which means your family will be paying Rs. 

30-50 lakh. This unnecessary costs can be easily avoided.  

 

4. Lost in transmission:  

Your children maybe unaware of all your investments and it could remain unclaimed forever. 

For example, even today there are over Rs. 30,000 crore lying unclaimed in Banks, Life 

Insurance Policies, Mutual Fund investments, company stocks and even in EPFO accounts. 

 

5. Bitter feuds & legal hassles:  

It can create unnecessary disharmony, which could lead to court battles. Even the late 

Dhirubhai Ambani thought his sons were cordial. But, upon his demise, due to the fact that 

there was no WILL, both brothers were in a power struggle to get the best portion of the 

Reliance Group.  

 

 Hence, we think preparing a WILL is crucial for your family. A WILL should be a very 

simple, clear and uncomplicated document and to do that, you need to just keep five 

essentials in mind. 

 

1. Include all your assets: 

To ensure your family members get all your wealth, it is mandatory to mention all your assets, 

irrespective of it being common or uncommon. Now, common assets are immovable property, 

financial investments and jewellery. The uncommon assets include business shareholding, 

expensive watches, expected inheritance and artefacts. 
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2. Synchronise Nominations: 

 In India, the nomination laws are inconsistent, and could trigger a legal issue on the 

‘ownership’.  

 In bank accounts and PPFs, a nominee is considered as the custodian and not the owner of 

the financial asset. However, for EPFs, MFs, Shares and Demat securities, the nominees are 

considered as owners. In case of insurance policies, your spouse, children and parents are 

the owners; any other person apart from are custodians. In case of immovable property in 

Maharashtra and West Bengal, the nominee becomes the custodian. So, it is best to 

synchronise the assets as per your WILL.  

 

3. Guardian for minor: 

In case of minors, it is highly recommended to also mention a Guardian in the absence of 

natural guardians.  

 

4. Appoint an Executor 

An Executor is a legally responsible to follow your wishes as mentioned in the WILL after your 

demise. It is important to appoint an executor or else the court will appoint one. While 

choosing an executor, it is recommended that the selected executor should be younger than 

you and reside in India. 

 

5. Registration of WILL: 

Registration of WILL is not mandatory but doing it does establish the authenticity of the 

person’s signature and avoids any further confusion. It is important to attach a doctor’s 

certificate stating you are of sound mind and able to sign your WILL. 

 

 One last point to be kept in mind in the transmission process is that after your demise, your 

legal heirs may require to obtain a Probate from Court, if you have immovable properties 

in Chennai, Mumbai or Kolkata. A probate is a certificate by the Court which states that 

this is your Last and Final WILL. Once your Executor files for a probate, the court will 

issue the certificate in six months to a year. Nowadays, even Delhi and Pune require a 

Probate for transfer of assets. 
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 As your advisor, I believe that ‘if it’s your wish, then it should be turned into a Will.’ Our 

aim is to ensure that you start thinking about the next generation when you are in the full 

capacity to carry out your wishes so that there is a near zero transmission loss of your assets. 

 

 I will leave you with the famous words of our Deputy CEO Feroze Azeez, ‘WILL is nothing 

but writing the implied.’ 

 

----------------- 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Disclaimer: 

The information contained in this presentation/communication has been prepared by Anand Rathi Wealth Services Limited (ARWSL), based on the 

information available in the public domain / other internal or external sources of information i.e. the information herein was obtained from various 
sources and we do not guarantee its accuracy or completeness. Neither the information nor any opinion expressed constitutes a legal opinion or an offer, 

or an invitation to make an offer, to buy or sell any financial or other products / services or securities or any kind of derivatives related to such securities 

("related investments"). This information / compilation is prepared for private circulation only and it does not have regard to the specific impact of 
taxation or any investment objectives, financial situation and the particular needs of any specific person who may receive this information. Any 

information contained herein relating to taxation is based on the information available in the public domain that maybe subject to change. It is advisable 

to ensure by independent verification, accuracy or completeness of the information and seek professional tax advice, from a qualified tax 
practitioner/consultant. ARWSL/ Anand Rathi Group will not be responsible for any adverse consequences arising out of the views expressed.  Investors/ 

Clients should seek the relevant foreign exchange regulations / taxation / financial advice as applicable in India and/or abroad, as the case may be, with 

regard to the appropriateness and relevance / impact of the suggestions or views expressed herein, related to Estate Planning / Succession Planning. 


